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|l| Plaimifft, Scott Smith, (hereinafter, "Homeowner") is an individual residing at 230 


y|I,l Defendant, JPMorgan Chase Bank, NA, (hereinafter, "Chase") is a limited liability 


| j3, Defendant, Harmon Law Offices, P.C., (Iiercinafieti “Harmon"), is a Massachusetts 

professional corporation with its principal place of'business at I SO California Street, Newton 


mim 


nciawii miwo or mim motion iqi: injunctive ncncr. 
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ut 230 Sitirboard Lane, OsterviUe, MA 02655 
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■nged .Is name to ‘'Washington 


HI 


■HIM 


■—■Mil II 4AM (4 , t UJt l" | !| . 

H ' + 7 A £ V° (h ’ 115 f re51 * ,t ol lhc «i«&er and name change, from April 4, 2005 Lo the 
present day, there has never been another legal entity formed using the name of “Washing^ 

w ^ *** Washington Mutual > I"® 10-Q for quarter ending March 31, 

2005 l WaMu 3/2005 Farm lO-Q”), page 42. A copy of select portions of the WaMu 3/2QC5 
Farm » attached hereto ns EXHIBIT «C” 


the 
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1 B B51I Washington Mutual Bank, FA was not a division of Washington Mutual Bank, and even 
if it wasj divisions of companies are not cognizable entities under the eyes of the law and thus, 
lack capacity to contract, sue, bo sued, hold realty, etc, 1 


16. Washington Mutual Bank did not register to do business as “Washington Mutual Bank, 

PA 111 the town of Barnstable, city of Boston, or in any other city or town in lhc stale of 

ICJfvtTw ak dr 1 ! rho lr««AkLdari iiu ___i ■ _ _j»j« i >t ■« 
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Mutual” and illustrating zero results is attached hereto ns EXHIBIT "f>" 

Hfflifmttnilii it . R« it 1n. 


I^Onorabcut Jaiutaty 24,2)006, an attempt wns made to form a contract (i.c., die 

jjNwH^ n*f t&meowner and Washington Mutual Bank, FA. On or about January 

24,2006, Washington Mutual Bank, FA did not exist as a legally cognizable entity and the 
i| I attempt |d form a contract, i.% the Promissoiy Note, in the name of Washington Mutual Bank, 

||| FA failed for lack of an essential term, i.c., the identity of the parties to the contract. 
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|j 11|| At all times relevant, Chase claimed that it was tlio holder of a valid and enforceable 
Promissory Note and MORTGAGE through m intervening receivership action by tbc Office of 
Thrift Supervision f“OTS H ) aPDointina the FDIC as receiver ol'certain Washington Mutual Rani 


J::l|: ijj ^jlp j|v ^ j : Ij — -jj: : ijjT I# ’ ^j| 


Washington Mutual Bunk, FA. 
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fkxmtiowrwr's HOME and to seek money and possession or Homeowner's HOME, on the basis 

f ^ T j 
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1 All avcniJL-oU aid allegations Herein Hint are conlrwy lo Hie lack of fotiiMiliofe are Slated tiillioiillcnulive. 
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Wit 2piqtd.qi^uig. Rzy^ Coa^y v. 

; ^ 45 <; 7 l 4 . at » 1 (RD.Tcx. Sept. 30 . 2013 ). The &!« 

Judicial Cffliln has hukl tliai a voluntary uninenrpnriiiuil usuad«i«i cmxiot be a party to lutfiacian as it has no 1 1 ; I j 
ik%« MUM—»i.i» —d. see, ivta,. B wimiaua vmmadm . MS mS>. 54 ..« mm 

•nim»iniiniiri^nnf*H[Hiinii«nimiRninniiiHimhnn^niR:^rMMii^-fnhfHnfiHiini7]p!:; -i ni-inRSi^i pw . .. ■ 
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5 a result ot die lack ot formation, the Promissory Note and MORTGAGE were void ab 
1 all activities, including collection by foreclosure or otherwise, to enforce the purported 
is arising therefrom were void and Illegal. 


i|| I Mf alHJUt Janiiary 24,2006, the Mortgage Loan was purportedly closed and 
consummated. 

22. In or about 2011, the holder of the Promissory Note and MORTGAGE dctermittli 
Homeowner to be in default and ultimately sent notice of acceleration to the Homeowner that t 
full halimcc ol die Promissory Note was due and payable immediately. 

« 'I Following (he notice of acceleration, an action to foreclose under the Scrviocmcmbcrs 

Civil Relief Act was filed in the Land Court on January 31,2012, as Docket No. 12 MJSC 

siiiii iii i in i fiiii I !ii 


24. The maturity date of the mortgage loan had been accelerated from February 1,2036 to » 
date prior to January 31,2012* 

25. By January 31,2 Cl l 8, si x year® utter tile accelerated due date of the Promissory Note, 
neither Chase nor any purported or actiml noteholder commenced an action to enforce the 
Promissory Note. 

26. Pursuant to the Uniform Commercial Code (“UCC ’) six-year limitations period, adopted 

by the Commonwealth os M.G.L. c. 106, § 3-118, the Promissory Note constitutes a time-barred 
debt. See, PiSfoi gr Capital. LLCk : KMZ. Inc., 464 Mass. 467,472, 084 N.E.2<1286, ?M (2013) 
'iMflf Ifff fl rffti $ 3-118, lakes the place of all other statutes of limitations that might 
etherise apply idItijlei^lUkl, lUp|i^ 1 1 


co-conspirators 



the payment of moneyed io induct a nun, ud ic ui I foreclosure. 

llllfllillfl II ill I 111# 111II11II Is 1111 :| I ’!! 11® f | j |i| Ifll li 

28. Chased collection and attempts hi collect on Ihe Promissory Note when it knew, or had 

8 bschi to know bused on a good faith determination. is a time-barred debt, constitutes an unfair 
deceptive practice pursuant to 540 CMR 7.07(24). 


U || I j , ] || ||M l|iL»H Hi , Iflic t ime-barred status of the 

Promissory Note via a written demand letter pursuant to Chapter 93A. 

11111 111 1If1 § I iu|u|lp J|l : 1l'lpll J||| 1| l l ' ! l| r li ' I'- Ulli' Jii II J||lii : 'I' llkll-lr I'i 1 

|; L li« L* i . 

All nvcrmci re audilUcgncionB Wtrein Ihflt iwftflontmry rn rii* e*pir,#1inn of applicable liixuteliitfi* permits are staled 

||1II|||J|||| 

AHhoi«s j Hoi icowner bus yet locnw a copy of the mcwlcmtion nollce, it had in have preceded OlsWs filing of 

1 " tyfifip ?(# action and. given that the longest iippJwiible period of Inmtaucwis is b-peats, iiei aceeUsmticM of die 
-< rrisst ry No u ur a:.y Hrne dicing 2 U 1 ] 
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v. Fannie Mac. 462 Mh™ 569, 58< 
(ORTQAG^Sl.lcommMO?^) 
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^' rv Ju,nuarj r 31, 2017, five years from the expiration of the accelerated maturity dale of 

di! m^fnf ^ ibitc f “ n£ter d,e 0bso,e,e Mortgage Statute front exercising 

Win power of sale to the MORTGAGE, making catty on Homeowner's HOME, inking 
possession, and initiating foreclosure proceedings. && M O L. c. 260, § 33. 


possession, unci initiating foreclosure proceedings. See, M.G.L. c. 260, § 33. 

; ■■ i 

Sit,. l V?ilH ve i cars m expiration of the accelerated maturity dote 

M n ^ l ° ^ * ,6en discharged by operation of law pursuant to 

M.U.L. 0.260,533, 

II iJI HI t UJ i! tit l 'll r; ...ill llt-rlltt 11 If 1 , 1 1 U i iV | !i II 

"ft. ..^ fj^r January 3 l> 20l7> ■ of Chases collection, foreclosure and enforcement 
actoviiics cntailedUhe protnbited exercise of the power of sale in violation of Section 33, Wio Fair 
Debt Collection Practices Act, Massachusetts debt collection laws (e*. M.G.L. c. 93, g 49), and 
an unfair and deceptive trade practice against Homeowner 

. 


mam 


H # I' I 


conduct, in 


; Jo enforce the expired , obsolete and previously discharged 
Ljonul because Ihe mortgage became obsolete and, as alien 


Homeowner as the owner of the equity of redemption. M.O.I c, 260, § 33.* 

35. On July 18,2018, Chase was placed on actual notice of the expired, obsolescence and 
discharged status of die MORTGAGE via a written demand letter pursuant to Chapter 93 A. 

(S[.ArTCEROFTriLKAM> FRAUD) 
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36._ I ? ateto MteM July 12,201*. Otiki by« 


|W ""S’ *??"?*"■ »• 2ttu * ftw, 

claiming that pursuant to [die PA A] Ihc FDIC sold to Chase WaMu's loans and loan 


lii i II 


V P" 1 c 4 hc P mui1 ***** j* m onpp 8lu.1l be considered dlscluigcd fur all pwposw 

YKrlKiut of fimtier KW*by d* Mf utih. eqiuiy ofredempiKm army artier p*r»o«< bi»vb.g a*. 

:g“ J , ri ,he Pf Wfd, mthecaK of registered land upon dm piiyniisit cl U* lire for tbc Kxwdinjs 

taiiissr 1 - >l; ' o>,i °" s I " sk • r * ? ** t *. ” ho,a ' ri “ ,n " ” 
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wilh the FDIC and 


' s s t»‘cmcut that (he FAA it provided 
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jy. Ch(ise\ statement Is j i, 

of Washington Mutual Inc P^^J^^ion and the known business practices 

assets into securities whr-nrbvltJ uSSBBSP *? ft ,lmcsiTI Vxa&aa, to transform its loan 

■Blip a*. S£c<^ •*** •«*» - 

ilidudi nSr! of . Wi »l*'nBton Mutual Inc. and its nuxlgagc lending entities, 

tflfOuahOut Wife vrJr^nflrt , V L t0 3,ocu " t j zc lts residential mortgage loans continued 

ycur *’ uu ” " 11011 Homeowner s loan was issued until mino inf* raw.:._at,,*- 


|j a 

DC 


■BP 


di 


Homeowner s loan was issued until going into rcocivcrsbin in 
lira Form 10-Q for quarter ending March 31,2006 ( M WaMu 
select portions of the WaMu 3/2006 Form 10-Q is attached 


. w w ,*JT“ * K,H,,CS 31,11 aata between the WaMu 3/2005 Form 10-Q 

M -nt ™ M J ! , 6 1 °"‘r- rcvca,s lhat j ! is niorc likBl y ' hm not that by 2008, the subject * 

oi.Sle, “T ocenaoJd into the securitization paradigm and no Washington Mutual entity 
ffl_„„ ntinucdtohold the Homeowner’s mortgage loan as a direct asset on us books. 


1111 BlJOfioill LI 




111 lltlWlii.1 I II Ik I li I lit, Ik lit ™ liii, '1 lib liii. - lib 1 llliiiiii ’’ 1111 i, "1! I -si! 

WNMkmmWW t0 do SO, Chase failed to provide a specific exhibit 


schedule of loan as 


engagine in franc 


1,1 misrepresentations and fraudulent document 

I, JiiWI if'ift ° noans k d own. See, c.g„ Kalicki v. JPMorgan Chase 

■■iKimm LEX1S 461 ! - at * 2 ( Jlinc 30 > MS (“Chase 
falsely claimed to be tire assignee of the Kalickis’ loan and recorded a false document 

ttSC rf : C ™ d y and Iter Signature 


liiiiiil® 1 |r. .foy" 

11 Plliii 11asselfl and interests of Washington Mutual 
m 10 Chase, pursuant to the PAA, such assets consisted of servicing rights and contracts and, 
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46. Wbereaaffo, 


47. 


1 secondary market. 
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not single out thu. Homeowner*? 
1 a special exception just for 


4®. The affidavit o t Robert C. Schoppe dated October % 2008 (“Aff. Schoppe”! nrovided bv 


Ihcaasetei, 

mm 

mt 


, wherein it states that "JPMorgan Chase acquired certain of 
ans and all loan commitments, of Washington Mutual.” 


BKaiajaHiS a ;i . ..j,-! i: j i; d !!!i; PMjE^'iiii“i"iri- * vm t ’ Mutual Bank were 

f££5***** and ' ndudcs whatever Washington Mutual Bank may have had remaining on 
m hooks at that time, but it does not in any way include all the loans that Washington Mutual 

4HlHTnS?W ?lgin “ led ° r underwrote > a » d does ncA specify the Homeowner's loan. 

50. The reference to loan commitments further underscores the fact that any such loan assets 

transferred by the FDIC to Chase would he fresh in 200B as recently consummated loans or 
i l l Dtiidinit loans m the basis of a commitment to provide a loon. 


1 MM 11 , P 1 "1 r I 

■ j f 

lib committed fraud upon the several state and federal courts by daiming ownership 
P red8led Washington Mutual Bank’s second quarter loans in 2008, on the 
\mh of tbs Aft'. Sehnprac 4»mci eviileticc. 
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,2018 (“AfT. Smiley") fulsely slates that 
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yields for the 91 * ny «» average ofthe > f|l 

fCaliOflj (i.9., dividing last 12 months yields bv 









yields for the last 1 1 months «sSS ta*T h?" y ^ mc,r ^ ** *™W ofthe monfid 

^(^Avul^te, 12 monte yirtk 
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67. HomeownwMr^nfc.. . 

per tell below ite fully indexed rafeThetamt?^* 1 * *!* *** ™ , “ I pcliod *’"* *■* 81 lc “ 4 •* 

on March 1 2006 and the fldiv h!2!w te i W ® <te * 0,y ra e 011 lout was l.«25% 

dllWc of 281 W« m»l yPltrei " ,n ‘ 10 “* “PPK^te index was 4.44%, fir a 
mcrencc ol 2.815 percentage points ^ 
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■■■nraSr?' ®! *“ M " rt 8 »* e L ™ 1 raatfc '» Homeowner would have 

n C Homeowners debt by the montey payments 

ry_,, rt[ . Lrt ^, .'r J, IUH ? indcxcd ratc rather than under the introductory rate. See 

£^20 NMasJ V ” 88 ’ 733 ,? tW<8 ^ INemaque v. Fremont lav. & 

i.om 070 % Cim L m ' ', Jf ■ f^nss Re P ' 450 { 2011 ). Hie loan-to-value ratio is at 

a ^ - V 4 2008 WL 5970550; 25 Mass. L. Rptr 02 

Super. 2008) (Gants, J.) {adding to the list effectors first begun in Fremont). ^ 
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j, nLJjLM j: j | ; j 1: ]Hj |h 

Bill ^tjWWner s appraisal was inflated and financials ho provided were intentionally 

t^lmrvl l ® d ^®t | ed up by originators when they filled out the loan application. See, e g., 
Li *£Mnnnwealth v. IMiiLM, (supra.). " * 




70, The originators ofthe Mortgage Loan know or should have known at tire outset that 

Sr^U<?5? aWc ■” |1Cpay 11 Scc ’ Cou ntrywideHome Loans Inc 

;TTf TT,n , * 1St ' 2 ,r outing Fremont, supra at 74B-749 ("The holding of Fremont 

was that [0. L.. c.J 93 A prohibits the origination of a home mortgage loan that the lender should 
recognize ul the outset that die borrower is not likely to be able to repay.*"). Scc also 
i f! VI 46 5 Mass. 775, 786 (2013).'' 9 ‘ * 
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“ ilifrtKWK fiwnwjprt.of&ir lending (hot lenders should exited loans that they believe b&nrowcta a cabled* ™»y is 

T*? Ma *™'?'**"* I "' ,v Ss^B tl jn alam v. ..Q-.% 177-179 ' 

l2QfliJ(wncrc lender knows of boennver's usability n> make wrvmer.is accord inir to ihn r.™rmfi l«ndi-r ■?,«. w rinhu 


™™ r , T , '"""T aa £j3 ii u i mJ i n v. «an«Mnn..3a.u. 

laWKwhcn? lender knows <>f bomber's utility fbiwtke jwiynwm* accenting to the comma, lender may he liable 

fbr treble damages fcr its note coniferci); O. L c. I ft 3, $$ 4 and 2&C (retiring that a borrower hsnsfil when 

mMnriBiMiinnV TKIn mwihiiTiiniAiir !hnn al.m knoiv nailiuA... AnJI jw.s .1 l,__ *■ * ■ ■ . r.. . ..a._ 


j. 1 ^ ,Mlii \l J iy iJli ; ii|. I !|L -m! | : ; ll|: : !L !j|! ' 1 . m 11 ,li W W 1 l"ll 5 ■" vw,:, ' WTr ^' SodUUULU 

retinnrjcmgj. Thin rwiniTumorn has also been acknowfcd^l liy l«.rh male nml fedcml roj^.Unors, p| |3] in !W7 
Ike |d«ifIPivisioil «fBanl»Wtt»cd kMUbm ufaiiwt prednUKy lending npoci fically m ihecimtcxi of 
siihpritrtfi luni'ing. ADIS, flOl, .Tie OiviBion of Banks defined predatory* ieisdiiig iw "lixicndeig cwdit toaciauume 
bBSftd WMhe eftnSiiiitiKi^ LOllnseml if, lonKitering the oannunor's currem and expected income,... the consumer 
will be uniihlc 1(1 inuke the scheduled pitymcnrs to repny the obl:ga1km. ,, IJ.” See, Dtako uouloa, at 31-32. 


* Ted 


* k Fcd&rnJ ag£!m;#CB dial GiiftHGC federal coiiiMuic: prnicci^w^ laws liavu lunjj. viuwwl lemiinfr wilhmil reward Jortlx? 

:|i»T48]wti^|Flj[i|tH |irlpqllitfc^^ i olie<Mi[8uirnsr|tocaidn laws. (Fn MJSeo. «.£, FTC v. 

U|i|l|p rnJwi)ji|)^ |^|^ii|!l^W!£i|||^^|jjNip4|,, : ^ :.|jipc:««irf nrn. MWupJniiiit Clad Ian. 29. 1998) (alleging 

■AW 0» pny)(ADD 006); t/nile-d Slates v, 

IlSeltn fwniiingCwrp. No. «0-]!>82, P 17 .(K.O-N.Y. filed Mar. 30,2000X'«^^n.t), scMled hy cpnnat deoae (Apr. 
2000) (alleging Umt «ih|scinjn lender ollei; approved loans without rcgaril |p ihor.rowtsrt ability lo repay and 
nppreved toania bBeed on unveufied uiennaa wilh no Kasannhlo hnsis fiw believing Him sneb incomeexialedXADD. 
IMO). |Fn 151 Moreowar, the roH ^ <Jtc ^ ^’-^ira^fa-^ncyryCC 1 ') the Board of 
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71. Homeowner provided the loan originators with actual financial records (hat demonstrated 
no reasonable ability to repay the loan, leaving only efte secured HOME to satisfy like debt. 

12. Fhere was no allocation of risk based on superior bargaining power of the lender over 

73. Moreover, Washington Mutual Bank was known far lack of oversight to mortgage 
brokers and encouraging bad loans and poor underwriting with commissions and bonuses to 
brokers for closing such loans, as it fought to compete with the likes of Countrywide Home 
Loans, Inc. See, e..g,_, Statement of Inspector General of Department of the Treasury, April 1$, 
2010 fSOKPV* A copy of the SOIG is attached hereto as EXHIBIT T". 

• r !i 

74. Homeowner assumed all the risk surrounding the Mortgage Loan, while the broker who 
placed the loan with Washington Mutual Bank, assumed virtually none, and pursuant to 
Statement No. 140, Accountingfor the Transfers and Servicing of Financial Assets and 
Extinguishments of Liabilities, Washington Mutual Bank, by selling the mortgage loan into a 
securitized tryst, also assumed no risk. See. Fremont . 452 Mass, at 736 (after ftmding a loan. 
Fremont typically sold il on the secondary market, largely insulating it from losses arising from 
borrower default). 

75. Unlike the typical scenario where a borrower experiences “payment shock 1 ' from an 
adjustable interest rate increase, Homeowner began struggling at the outset due to lack of 
sufficient income. The lender should have recognized at the outset that the Homeowner was 
unlikely to be able to repay the loan, See, DokoppMlof v. United States Bank Natl Ass'n. 465 
Mass. 775, 786 (20 L3); 15 USCS §§ 1639b and 1639c. (Once the interest rate increased, their 
payments consumed over 80% of tharr income, often called "payment shock." Fremont, 452 
Mass, at 74(1 nJ4.) 

] i| lip " iji j i; j:,i j V _ ijj: ! ' j ; ‘ 

76 Homeowner was unfairly surprised and disadvantaged by the terms of the loan such that 
it was proecdtrrally ami substantively unconscionable. See, also. Thelemaq ue v. Fremont Inv. & 
Loan. 2011 Mass. Super. LEXIS 98; 28 Mass. L. Rep. 430 (2011). 

71. The originators acting in concert to close a loan at all costs employed such unfair and 
deceptive tactics a3 use of inflated appraisals and ignoring actual financials provided by the 
Homeowner, employing fraudulent and unconscionable means to sell a loan product to 


have warned lenders iliac predatory and abusive locdieg occurs when a tender originates a loan io a borrower who 
ennort repay the Joan from sources other than fliccollntciu] pledged. [] (Expanded Guidance for Subpriiuc Lending 
i'rogrnni* (Jen. '! 1,2(101)); | J ((juidelineis for National Hanks to Guard Against Piccoloty and Abusive Lending 
(Practices, tXXI Advisory Letter, AL 2U03-2 (Feb 21,20l>3Xxtaiinu "a l.ini-sineriul clurnetercKliu uf pTwthiiniy 
lending is lire flgywessive mruLcting of credit to prospective Luyvis wlm iimply cmiukil afford the t-cd.it on tint terms 
bcinn ottered" and dint such Joaia are typically underwritten based m ihc value of tlw collateral)). 5ke, 

M> liii[n&jjivi*w.irMuiy.ttuv/iiUi.u:'u-ta->i^il irxml 

!>ii»iri[irr/i^lXian-enw'lt^pp^urVi2QGtrtgral ; H2(i!IhiK»trW37XX20Wr>M^uM[2CWritleiftiaCTei llmBwi!WI|IM*iiftia(l| to.i ^ 
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n . Wa shington Mutual Bsnkaid The Mortgage Place, acting in concert, permitted a conflict 

ofinteteat wlietet y on the same date, die I^I The Mortgage Place, LLC, also acted 

•a^rfflateESS on 


-<=r—C7-- 7 - 0 ... r. 

tire broker, The Mortgage Place* LLC, also acted as a 
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Homeowner a property for the same ptaoctilaify where the secondary financing does not appear 
to be disclosed in any ot the subject loan closrng documents, and where The Mortgage Place, 

LLC received a broker s commission of $75,000 from the first mortgage it brokered through 
Washington Mutual Bank JMI Hf IlVfffl 

„ wiiHu Lai , „c,„. . .I. , 
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79. Wasliington Mutual Bank, Washington Mutual, Inc., and any John Doc entities that tise> 

the name of Washington Mutual Bank; FA misrepresented the tree Identity* nature and purpose 
oi Washington Mutual Bank, FA, including misrepresenting that such an entity existed when it 
did not, that such an entity was a mutual bank, when no Washington Mutual entity at the time 


III! llllli 'lilil, iii 
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not, that such an entity was a mutual bank, when no Washington Mutual entity at the time 
a mutual bunk, and that it was a Federal Savings Bank when the 10-Q reports and U.S. 
iritics and Exchange Commission (“SEC") show that Washington Mutual Bank, PA, at a 
* when it did exist, was not a federally chartered A copy of an online Edgar search result for 
ihington Mutual Bank, FA from the SEC's website is attached hereto as EXHIBIT "G w . 
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Chase's adoption and enforcement of the (fraudulently procured und unconscionable terms 
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I I 
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racticc. Tl c Supreme Judicial Court noted that banks had been advised as curly as 2001 dial 
{Joans to borrowers who do not demonstrate the capacity to repay the loan, ns structured, from 
ourccs other than the collateral pledged are generally considered unsafe and unsound" and 
infitir to borrowers. See, QmmilBasNk )L Fisnionl Mv. & Loan. 4S2 Mass, at 744. 




W I !" wid as joinwortfcasor the Mortgage 


11 I i Chase and its purported predecessor holders und ungmimws knowingly made a hiwne loan 
That paid off sin existing home loan that was consummated wldiin the prim 60 months or other 

II j borrower '^ i ^ kjana> ^ iiun k«tn Vn , l m»i>e ik.fm.NA 


I! f j IT 


1 Cl 11 iii 1 WiUiiiill had a prior loan tilth Bank of America for $3.(100.900 that was dated and 
| ; ||; 11 |P|:| a|pMSB|ppp H|d|eMn U a totem* rate chin the pmsent loan. Iff t 

84. Homeowner's prior was refinanced less than months later, to the cmrciu Mortgage 
I £ Ip tiill* ill the masons aveted hereinabove, including the fact that the loan resulted in 
monthly payment that exceeded 50% Jr the Homeowner's monthly income, and oollljj 
Hon wwiien r^ller iransaction expense. Including llie broker’s $75,000 commission, could not 
have been in the IWriwiter's interest. £& Uialmfc at7*8-790. 
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owner’s Mortgage Loan was ahigh-castmortgage ban pursuant to 15 USC § 1602 
(iXO because it was a first mortgage secured by the Homeowners primary residence, 

• the annual percentage rate ait consummation exceeded by more than 6.5 percentage 
average prime offer rate, or, where the rate could vary at any time during the term of 
r any reason, the interest charged on the transaction at the maximum rate that may be 
of the loan-" 15 USCS § l602(bbXl)(B)(iii} r u 


the temrs of the Promissory Note, ihc maximum interest rate was die higher of the 
Cap or 5 percentage points greater than the interest rate iii effect at the time of such 
sale or transfer." See, Promissory Note, par. 4(D). 


8 ?, Whereas the rate in effect at consummation was 4.44% (1 year constant US Treasury 
maturities) and the APOR as of January 2006 was 6.212%, adding the high-cost mortgage 
margin of 6.5 percentage points yields a high-cost threshold of 12.712%. 


88 . The maximum interest rale permissible under the Promissory Note can exceed 12.712%, 
thus consulting a high-cost mortgage loan. 


89. The APOR need only reach or exceed 7.72%, as it did in May through August of 2000, rn 
order for the operable terms of the Promissory Note to permit an effective rate of interest in 
excess of 12.712%. 


90. The Promissory Note to Homeowner was a high-cost mortgage loan. 


91. As a high-cosi mortgage loan,'the subject Promissory Note is illegal and unenforceable 
for failure to make required disclosures under high-cost mortgage loan regulations, tine failure to 
provide counseling to the Homeowner concerning the same, and permitting characteristics, such 
as balloon payments and prepayment penalties, that are prohibited toy law governing high-oost 
mortgage loans. See, e.g, 5 U.SC2>$ 1639 


RESCISSION 






92. Homeowner’s spouse and co-rrmrtgagor, Maria Smith, was never provided with a Truth- 
In-Lending disclosure, thereby extending the right u> cancel period loi four (4) years. A copy of 
the notice conferring upon Maria Smith dte right to cancel within a period of time following her 
receipt of the Truth-In-Lending disclos ure, is attached hereto as EXHIBIT "H". 


Thus, from January 24,2006 to January 7.4, 2010, Homeowner paid 4 years’ worth of 


" Subjection (ii) does not apply becsuAt lirvici die terms of die fVotiiiasery Note dse intern si vanes i« accordance 
with multiple lactors, notwithstanding and Jbrrcnwns other than die index For cRBtxpl-c, the tenm<Hi for :)m 
inOeduclcry orteaser rote IIS comvnimnliol§2);Mpi:m Hie expiration ofHw iatrofcicteiy rate, On* rale chumps. and 
lieigins m fulJnw an index. 3) ef the mdtx il» rate can only change on a "Change Dale." t) tvgardloft of 

the tmfox, on each Payment Change Dale, the rate of interest cnnrcH cause more titan a 7 Vi % nerensw m t ne 
Trombly payment oWigniism, 5) rqpr&m of fa lifpl 'lie mte can change bated on dm principal balance of d* 

ok/ct die rale win chnn(jp iil llm event of a jtpejifiwl !ypj of minster, ami 7) ttgorfag* of 
the itktex die uircrcai inic caieioi be g/caier tksji 10.263%. 

































































































































































































































































































finaac« charges that creditors were prohibited from charging. Sfi& M.G.L. c, MOD, $ 10(a). 

94. Homeowner and co-mortgagor,, Maria Smith, hereby give notice of their cancellation and 
rescission of the subject loan under common law grounds of fraud and material breach, 
including, but not limited to, violation ofM.OJL c, 140D. (Discussed, trtfra.) 

lACKOPUErAULT 

95. Chase and Washington Mutual Bank, FA all failed to credit the loan account for 
prohibited interest charges and to otherwise perform proper accounting for other prohibited 
charges to the loan account, which would have negating the purported event of default and 
otherwise substantially changed any amounts needed to cure, and instead, continued to charge 
the Homeowner interest on those proceeds, despite written notices and demands to cure same. 

if 'if'# J F iff it'# I Debt Collection violations 






96. At all times relevant hereto. Chase, was engaged in trade or commerce, including as a 
creditor within the meaning of Massachusetts General Laws Chapters 140D, 93 § 48.93 § 49, 
and 209 C.M.R. 32.00 et seq. and 940 C.M.R. 7.00 et seq. (See also, M.G.L. C. f 40D, § 
33(Assipee liability); 15 U.S.C. 1692n: and 15 U.S.C. 1692o). 

97. Chase is considered a debt collector because the disputed tlebt was considered in default 
by Chase at the time Chase acquired it from the predecessor creditor. Chase violated the 
Massachusetts debt collection statute, M.G.L. e. 93, § 24 ct seq. the Attorney General's 
Regulations promulgated thereunder (940 C.M.R. 7.00 et seq.); the Banking Commissioner's 
debt collection regulations (209 C.M.R. 18.00-18.24); the Altomcy General's regulations 
promulgated under Chapters MOD and 93A (209 C.M.R. 32.00 et seq. and 940 C.M.R. 3.01 el 
seq.); and the substantive portions of M.G.L. c. 93, § 49 which describe unfair and deceptive 

j ||^ ^ 1 1 1' 111II'' 

98. Chase attempted to collect a deb t in .viol ation of both the letter and spirit of the 
Commonwealth’s regulatory trade and consumer laws. ( Aka r v. Federal Nat’l Mori, Ass’n. 2011 
WL 6288055 *8 (D. Mass. 2011)). Chase and joint-tortfeasors misrepresented the identity of the 
mortgage holder. (Id.) 

99 Chase failed to account, credit payments, or to cure prohibited interest charges to (he 
Mortgage Loan account. 

109. Following the closing date of January 24.2006, neither Chase, joint-tortfeasors, nor any 

purported predecessor holders or creditors cured the (injures to provide material disclosures to 
Homeowner, including the provision of accurate disclosures of the APR and finance charges 
within (okrabfe limits, and the provision of the Truth-ln-l .ending disclosure to Marta Smith (the 
co-morgagor). 

Ill Chase and/or its predecessors, failed to provide all material disclosures required by 
M.G.L. c. MOD, Section 10(b). Such failures in eluded, without limitation, that the finance 
charge and APR were underdisclosed by more than die allowable tolerance levels. 
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aid 4 years’ worth of finance 
o. MOD. flow il 
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reverse finance chorees against Hit- excess Mince ' ' i | ; ; ! ; ! 

wdlas slate recoupment laws (which are expressly reserved under TILA. M.O.L. a 140D, and 
UCC13-305), which further preserves claims Iw multiple stotutiuy violations, anti breaches of 
the mortgage loan coniroci* twitters its notices and dlscfeiircs of RmounlS doe or required to 



■ 11 m 
il 




I 




n contract, rentiers Us notices and disclosure: 
r redeem, false, unfair, deceptive and invalid 
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statements, payoff demands and quotes seeking sums well in excess of 


rfr 


0,000 despite the fBct that the terms of the Promissory Note dictate ihot the unpukl principal 
oc can never exceed 110% of the amount origin ally borrowed (i.e., cannot exceed 








: 

108. All notices of default/to cure, reinstate, redeem, pay-offs are invalid for staling wrong 

_ J_ J «_ l.--I An InlarnH jit.nrn„ nn i,n ■„lTikfr*/4 ni,i,r,nill :,rr,jir 


i 1 A (paragraph 4(H) of the Promissory Nwfe I ]| | 

IQ9. Section 4{G) of the Promissory Note requires unpaid interest in any given monih be 
added to the principal balance, such that requests lor pay-olT in excess of the 3*3 JM cap are 
■ 85 3 unfair and |eclp#e lis||preificntations of the actual indebtedness arid in violation of debt 
collection laws. See, eg.. Payoff statement dated Fcbruaiy 10,2012, good through February 29, 
2(jl2 requiring the payment of 53,323,636.62. a copy of which is attached hereto as 

IflJjH| 1 | III I |l' ll II i I • • || [ 
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^iDDKiiiBgs. U.S. Bunk mt A>s-n V. Ib«n«,45* Mass. 637. 647 (2011) 

ite n rlf I n Hi 11 IKII 

I It Jr 1 HUH II Hr I H IMP#* misleading representations about the character, extent or 
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engaged in false, deceptive, or misleading representations, communications, or 
lection with the collection of the Mwtpge Loan. 

iiliiliB l I § 1 1 i m * i. ft mmm%> mm 


IB 


,asc threatened to take and did so take non-judicial action to effect dispossession of 
Hen there was no present right to possession of the HOME claimed as collateral 
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.. R court order or an enforceable security Interest. M.OL. c. 93,5 49and940C,MJt 7 
• are strict liability statutes that arc to be construed liberally so as to effectuate their 


ial purposes, (940 C M R. 7.09; See Pettwa y y, Harmon Law Offices. P. C.. No. 03-CV* 
10932RO5,2005 WL 2,365,331 at *3 (D. Mass. Sept. 27,2003)). 

"''■fit' j 3 . . . ’ :;J l: " " ;:il 1,1 ,, ;1 ' IM 






:I : 1 i 


i 

I li If ill S 111® 


collect 3 debt 
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115. By sending ct 

mortgage with the present right to exercise a power ofsale and to conduct a foreclosure sale at 
the time of communicating, Chase violated stale debt collection laws which prohibit debt 

ptlve or misleading representation or means in connection 

with the collection of any debt ' 

■llMPi W'mt¥4w$-M ##««! it I * ■ I til I;j 

116. By sending communications falsely identifying itself as the proper holder of a mortgage 
at the time of communicating, Chase violated state debt collection laws, which require a debt 

iff 1 collector to disclose, either in the initial communication or in a notice within live days of (lie 
inii 

■f jr._ . 

DEtrr Collection 

HJTHH& 4 J il i ’ - 

Defendants, individually, each served in the capacity of a debt collector with respect to 
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' * 1 ", Chase aund Harmon collected or attempted to eoHeel an alleged debt from Homeowner via 


IN Piiiliilii 


1 


1 |||ilMortgage Loan where said debt was owed or asserted tt> he owed or due another (i.c., a 

predecessor creditor or co-owner)* and, according to Defendants, was in default at the time it was 
I ,,|l. J if 'jif jl' J ,j|l. Iiofcifliiieil' “by Chase. 1 (O r t,. tcL 93* §24<f)(iii)). 
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jl ,i .! : ;P h, :i! i.. 1 j: 


l|ll iPibf^idtints attempted to collect a debt despite not having been assigned, transferred or 

Jk, Lilli liii. w]lMn.rW A r 11-1 i - . J ft “k j__ ..Iv.*.!_.i’L.jl. 4 1. f-UuxH V 


j liiijj jtijj 111 iillll'ilmllii 


K,l imicu UJ *iji ... ..... r- 

.. GcqnhionweaUh’s regulatory trade and consumer laws. (Akar v. Federal Nap Mort, As^bi, 2t)l I 

WL 6288055 *8 (D. Mass. 2011)) 




d Harmon misrepresented the identity of the mortgage holder in 
^yi^i^j^Nwith., as well as correspondences sent to the I lomeowner, including those 
IP 1IMPy i ll! : , . i ll |! ; attached as exhibits hereto or referenced herein. 
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'll 

wingly made false or misleading representations about Hie character, 
ia l J Loan* and as to its Status in a legal proceeding. 

.... (f 31 il ..jr 






m deceptive, or misteadicig xcprcsciuaiioris* comimuucations, or 
ion with the collection of the Mortgage Loan. 
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Mly|l!ili!i ||l ||y tna t r sitt inltiutt: non-judirtul action locfiect dispossession of 
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of the HOME claimed as collateral 
le security interest. M.G.L c. 93, § 49 and 940 C.M.R. 
ability statutes that are to be construed liberally so as to effectuate their 
C.M.R. 7.09; See Pettway v. Harmon Law Offices, P. C., No, 03-CV- 
1,365.331 at *3 (D. Mass. Sopl. 27,2005)). 

, communications (e.g., the notice of default) falsely identifying itself ns the 
oldei of an assignment at the time of communicating, Chase violated state debt 
m laws and rules of conduct, which prohibit debt collectors from using unfair or 
* ' le moans to attempt to collect a debt 




COUN Ti 

FRAUD 



loan at the time of communicating, Chase and Hannon violated state debt collection laws, which 
require a debt collector to disclose, either in die initial communication or in a notice within five 
days of the initial communication, the correct name of die creditor to whom the debt is owed. 

126. Chase and Harmon acted In a wanton, malicious and oppressive manner and in reckless 
disregard not only of the requirements of the law, but intentionally and in reckless disregard for 
health and welfare of Homeowner. 

Even if Chase were determ ined to be the legal holder of the mortgage, or an authorized 
it failed to properly adhere to Massachusetts law in seeking to exercise the statutory power 
sale granted by the mortgage by reference to M.C3.L. c. 183, § 21, as regulated by M.G.L, c. 
244, §§ 1I-17C, and 35A-35B. 

To date. Chase has failed to make a good-faith effort to determine the Homeowner’s 
cat ability to make an affordable monthly payment. 




All of the factual averments contained in the foregoing Paragraphs and all of the averred 


its contained in tlic subsequent Paragraphs arc incorporated and rc-averred herein by reference. 

Chose by itself and through Washington Mutual Hunk, E‘A and other predecessors in 
.esc made false representations of material facts with knowledge oftheir falsity for the 
J (se 0 f inducing Homeowner to act thereon and Homeowner reasonably relied upon the 
esentation to Homeowner's detriment. 


Irasc fraudulently misrepresented to Homeowner gad to courts of law the slants of 
■ ' t r interest and/or authority concerning the mortgage given by 


fraudulently misrepresented to Homeowner and to courts of law ihc authority or 
redos* on l lomeowncr Property and compliance with all laws and prerequisites 
icaTGld, mdliidiiig, but not limited to, MAM I*, HAI-'A. 



























































































































































































































































































































































































































































































































































































































































































































































































































































I3|l To the extern Chase possesses any legal claim or right to the mortgage given by 
rh^'T* °? ^ Chase &aLldu,enl, V misrepresented die legal right and authority of 

r~ ‘ /T C 0S H m ?°T OWner s HOME ^ re «P wt *® an sieged dcfiiult on a note it does 
not own and an alleged default on a note for which it suffered no damage. 

134. Chase has not reunited the true owners) of Homeowner’s note with the true ownerfs) of 
Homeowner’s mortgage. 

1 IPlpi PflP 

c °, mmcilccid conductcJ foreclosure proceedings against the Homeowner’s 
f 1 v™.,. wi, " 0lllt ^cing pmsont holder of the mortgage and used false documentation practices 
to facilitate such foreclosure practices. 

136. Chase and Harmon disregarded the recording laws of the Commonwealth requiring a 
mortgage deed, and all instruments which assign, extend, discharge and otherwise deal with the 
mortgage, be registered, and “shall take effect upon the title only from the time of registration.” 
M.G.L. c. 185, § 67 

137. As a result of Chase’s fraudulent misrepresentations, Homeowner has been injured by the 
issuance of an order permitting a foreclosure sale of the HOME and damaged in Ihc form of 
efforts to enjoin or otherwise prevent Chase from so foreclosing and seeking deficiency directly 
from the Homeowner. 


jcot wr ii 
SLANDER OF TITLE 






138. All of tlie factual averments contained in ihc foregoing Paragraphs and all of the averred 
facts contained in the subsequent Paragraphs are incorporated and rc-averrcd herein by reference. 

139. Defendants used and caused to be used, fried. Issued, published, suborned, etc., 
defamatory false statements concerning the Homeowner’s rights in properly. 

140. Defendants matte false statements which were published with malice, and caused injury 
to the Homeowner, 






COU 1ST HI 

BREACH OF CONTRACT 


141 , All of the factual averments contained in the foregoing Paragraphs and all of the averred 
facts contained in the subsequent Paragraphs are incorporated and re-avened herein by reference. 

142. Washington Mutual Bdt» FA and successor creditors or holders breached ihe express 
terms of the MORTGAGE by tran sferring interests in ihe Promissory Note without Ihe 
MORTGAGE. 

































































































































































Ihc implied obligation of good faith under the 


roditors breached the implied covenant that neither party shall do 


honor their agreement in a fair and equitable 


suffered damages. 


couffliy 

vl-O.L, Chapter 183 Section 28C 

*1 averments continued in the foregoing Paragraphs and all of the averred 
re subsequent Paragraphs are incorporated and rc-avemed herein by reference. 

Homeowner's HOME by 




. FORECLOSURE 




All of Ihc factual averments contained in tine foregoing Paragraphs and all of the averred 

; arc incorporated and re-averred herein by reference. 


ill loan modification <_. 

been offered or exhausted with respect in (he Homeowner. 

g should have known that it failed to observe all pre-foreclosure and 
requirement!prior to issuing (lie notice or foreclosure. 

ase sought and seeks to exerci se (he power of sale in Chase's name in violation of 
1 m B21 which limits and reserves such power to only "the mortgagee or Ins 
dijnijii&traiiodrs., successors or assigns" 5, and requires compliance with M Q T.. c. 244. 

ual obligations and conditions precedent of Ihc 
and/or notice of foreclosure 








d have kno 
previous 


that the Mortgage Loan it sought to enforce by 
ccti canceled or was otherwise unenforceable. 






f 

































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































COUNT V 

VIOLATION OF M.G.L c. I40D 


l 5®| All of the fttclual averments contained in the foregoing Paragraphs and all of the averred 
facts contained in the subsequent Paragraphs are incorporated and re-averred herein by reference. 


157. Homeowner brines ibis cause of action against Chase under M.O.L. c. 140D ct see.. 



|j|ji i ' disclosures required by M.G.L. c. 140D, Section 10(b). 

164. The finance charge and APR were underdisclosed by more than the allowable tolerance 

165. As a result of these violations of Chapter 140D, Defendants are liable to Homeowner, by 
recoupment or otherwise, for actual damages, statutory damages in the amount of *2000 in 
accordance with said Chapter, and costs in accordance with Section 32(a)(2)(c), plus costs and 
legal fees in accordance with Section 32(a)(3) and M.G.L a 106. $ 3-305. 

166 . As a result of the violation of Chapter 140D, including, hut not limited to, Sections 10 
and 32, Chase is liable to tire Homeowner in the sum of twice the amount of any finance charge 
in connection wilh the transaction as provided in Section. 32. 


COUNT VII 

QUIET TITLE 


167. All of the factual averments contained in (he foregoing Paragraphs and all of the averred 
facts contained in the subsequent Paragraphs are hteoiporalcd ar.d rc-averiud herein by reference. 

i f-'y‘ a legal description of die HOME is ultuched hereto as PXHIBII I • 



Homeowner seeks fee simple tide over the MUR I GA( IB. 
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J7Ql Pursuant to M.G.L c. 240 cL sen Homeowner bring this action against any person 
claiming an interest in j|p |j||||fe |||| 

171. Neither Chase. nor Harmon has authority to sell or transfer tide to this Property, 

172. Homeowner seeks an Order from this Court to release all mortgages and grant Quiet 

Title to Homeowner. ' ,,, i (i j 


... i !i! fl . NEGLIGENCE 

.jflP* iiiSli ■■ iiyillp- ftiliilt 

175. All of the factual averments contained in the foregoing Paragraphs and all of the averred 
Iriote contained in the subsequent Paragraphs arc incorporated and re-averred herein by reference, 

ilfjinpifendiitas had a duty to properly oversee and supervise the actions of its agents, 
employees and legal representatives. 


fj| 1 M [ tetendants had a duty to make required disclosures, follow required procedures, obtain 
t###»ec«ss«iy records and'documentation to support their legal position, satisfy all legally 
ill iwl^W’utod prc-rcqutKites to proceeding to n foreclosure process, maintain consistent 
llil 1 1| communications. both internally and externally, and to refrain from taking negative action against 


||ll ||f, Homeowner as described herein. 


il l li 


|| 176 Chase owed a duty to Homeowner as third-party beneficiaries of the Servicer 

"rli" " i . < • .____ .1 iLl,. 1 r>A>AAi4tnian1 


A^cmcnt {“PSA”) between a loan servicer and the federal government. 
177. Chase breached their obligations under the HAMP and other related government 


X II -1153 (Sup. Ct. Dec. 19* 






programs which lire SPA incorporates, f Wry. iW oj Amenca« 
ijA (Sup. Ct. Dec. 15,2011), 2011 WL 6413615: Barits et at v BAL Home iQML hfP 
T P rilh/a Bank of U*m& H ■* !» Court Civil Action No. 11-1153 (Sup. U. 

.. "% %, 1 i 

ill Defendants arc liable for failing to obtain and record « mortgage discharge. 

li, Defendants failed to conduct a reasonable investigation to ensure ihe teredos ure 
readiness of the case file referred (hem, 


II ||| |j|| |||||j||i Washington Mutual Bank, PA owed a legal duty to Homeowner 
■HK ( dbities as desaibed herein, 

182 D fondants’ actions and omissions were the proximate and actual cause of! Iomeowncr s 
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183. AH of the factual averments contained in the foregoing Paragraphs and all of the averted 



184. Defendants’ actions wen willfeL, wanton, oppressive, malicious, outrageous, reckless, 
abusive and otherwise morally culpable and support exemplary damages. 


J 85. Defendants sought the wrongful foreclosure of and for Homeowner to lose their home 

wIllMUtiustfflcalion. lillllP 11 .». t m , ijj g | 


186. Defendants caused negative reporting to the credit rating of Homeowner who otherwise 
m ; had an excellent credit rating, and for Homeowner to lose valuable credit opportunities. 

I ill |aMi|{j|||P^ jP iiiijiP^^ 1 - 'diiyiiiijioi^SW®®®^ ®®(ISIIIPtlijliljfc -lllijjiifc 1 ; ■ ill ■ : il [II sjll y ;p .i|| 

Sill . .. . Defendants caused a voided lien on Homeowner's home to remain, arid foiled and refused 

|! ji 1 tofeke actions necessary to reflect or prove the voided nature of the Hen, and fox Homeowner to 

! inijif psji! 11 ;,, lose valuable opportunities to refinance or sell their home and to lose valuable equity in the 

.... . . . .......^ 


.1J!| lijj 

1 88. Defendants believed that the consequences of their actions were substantially certain to 

. . .. in cnusingiemotional distress, harassment and embarrassment to Homeowner, damage . 

mFjf'dP' ''Homeowncx^ excellent credit rating and cause Homeowner to lose valuable credit opportunities. 

. .. and result in Homeowner’s loss of opportunities to refinance or sell their home in advance of a 

nwikel, and to lose valuable equity in the home. 

i ■ fsoill Defendants' conduct was reckless in that they knew or should have known that there was 

. . . degree of risk or harm that Homeowner would suffer emotional distress by the threat of 

III |||«i !li,# .■.. their losing their home and the tack of action on the part of Defendants and predecessor Creditors 

111® any of the numerous defects communicated by Homeowner about their 

' 1 Mortgage Lean..; „ ;i . 1 1 %|r ;|||.' : 'l|jj| t| j a1 |jj j|j| Jj| ' 

|j||l ! ; ! '||!|j|l!il® !;l ' !!l 190 , Defendants, by die actions and omissions described herein breached their duties and 

lilliiPilill to Homeowner. 


19 ] When engaging in the conduct descri bed herein. Defendants i ntended to inflict emotional 

. mmMm the Homeowner and that emotional distress vm the hkdy result of then conduct m 

fljllll jf|y a deb< yr foreclose on the Homeowner s 

Mortgage Loan.' l|!i Sii| 

||||jjl!l!P!i{jl™ |; j: ••■(III! I jiiij i j: ; ;; i!||jj ' "!j|| | ,:. i| I |j; • !j| |/ i| li;! ‘ "!| |j!l||| fj> -'l ^ ^ M ii i T' W" '' ■'Ijl'" : = V % ^ifc '! 1 " 

.92 Defendants' conduct was extreme and outrageous, beyond all possible hounds ofdecency 
, and utterly intolerable in ehfliaed community, in particular. American society wherein 
Defendants sought to undermine the American dream ofliomcowncrslup, deprive Homeownex of 
i^ir constitutionally iirotected laud rights, and disregard all mortgage related consumer 

i:'n iiiiiiiiiiiM>iwJhrMiffUiiiiiiiiiart r’^Miyteiic^y111111 Pi I I 
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J he actions of Defendants were the proximate and actual cause of Homeowner distress 
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I distress suffered by Homeowner was severe and of such a nature that no 


, which resulted in 

__ v _ rm _ __ to Sleep soundly, 

sH of which caused puln and loss of quality of life. Homeowner suffered 
sleeple$? Slights, foaplltf appetite and the ability to Amotion normally, free of mental anguish, and 
“ ^ comfortably at work, and stress on his marital and family relationships. 

196. The actions of Defendants caused Homeowner to lose credit opportunities, 
ijlIpnbarrBSsment by the foreclosure threat, damage to credit record reported by Defendants, and 
caused Homeowner to lose equity inti their home as described herein. The Homeowner have 
suffered embarrassment, fear, humiliation, and worry for a year because of the unreasonable 


111 
■lip 


ktlbnsirf Defendants 

ji ff 1 Given that the conduct of Defendants was intentional and/or done with a reckless 


ULSIC^-yiD U lUfi UK." YYCJLUUC 'JJL VUC UVUIIfVV ” "—- r A 

Defendants’ actions were willful, wanton, oppressive, malicious, outrageous, reckless and 
abu||ye so as to entitle the Homeowner to punitive or exemplary damages in an amount to »e 
"'"'l 1 'determined ; |||||iM|l !li> 1 ®1 Jl|!|||i|: • ’ 1 IS 

; . ^ f Q <]NT X 

III 1 .^iilj.BREACH OF FIDUCIARY DUTY 

tog AU of the factual averments contained In tire foregoing Paragraphs and all ot the averred 
facts contained in the subsequent Paragraphs are incorporated and re-averred herein by reference. 

199 Chase had a fiduciary duty to plan, prepare, market and conduct a fort-closure sale in such 
'* 1 J ||ll ll | manner so as to protect the interests of the owner ot the cquily of redemption. 

If m chase had a fiduciary duty to honor Homeowner’s rights to cure reinstate, «decm.orfo 
, M otherwise seek alternatives to foredmure, including, without limitation, by selling Al IK)ME o 
. . |pj ^ i|;^8Eyreli|ie UMitler lie Mortgage Loan and to preserve its substantial uiuity 


mmmm] 

, n r Omm breached its fiduciary duty to Homeowner through wrongful foreclosure, 

31 wronsfillIy dcpriv,ng n<1,nei * vner 01 ,ts c<,ul * 1 

liilBiPipPl! j|p2 

'base breached its fiduciary duty to Homeowner through fraud, bad faith, or the absence 
^e ddigencc in the foreclosure sale process. 

llll llu a duty to ili„in good faith und must use reasonable diligence to protect the 
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exercising a paw of sale ill a mortgage must act In good faith and must use reasonable 
diligence to protect die interests of the mortgagor''). 

204. Chase bus a duly of good faith and foir dealing in the performance of their obligations 
under the mortgage. See, Fortune v. National Cash Register Co., 373 Mass. 96,104 (1977); G, L 
C>. I0&> § 1-203; Shi iwinut D an k, N. A- v, Wfl yamh 34 Mass. App. a. 20,25 (1993K n [lJ]iKler 
Missaohusetts \m r every contract contains an implied covenant of good faith"). 

205. Chase breached its fiduciary duty lo the mortgagee, Homeowner, to obtain for the HOME 


aotGvJ.1.5.. 

20$. Chase Ignored its alternative plan with Homeowner to avoid foreclosure. 

207. Chase's breach of its fiduciary duty damaged llomoowner and caused Homeowner to 
lose its substantial equity in the HOME. 

. ; 1 c aw ffj a 

.....11^ . . . M W|.-:|myiL CONSPIRACY 

208. AU of the factual averments contained in the foregoing Paragraphs and all of the averred 
foots contained in the subsequent Paragraphs arc incorporated and re-averred herein by reference. 

209. Chase, Hannon and other co-conspirators had a common plan to commit a tortious act 
(e.g., wrongful foreclosure, conversion, negligence, etc.). 

210 Chase, Harmon and other co-conspirators acted together and individually la provide 
substantial assistance, with the knowledge that such assistance was commuting to a common 
tortious plan. "l!j||||||, 

2 ] ] The actions of Chase, Harmon and other co-conspirators acted in concert to target a 
highly desirable pri re, the HOME, and to deprive Homeowner of its substantial equity in MB 
^ *iy r^igtOiie«)|dMff ; « wrongful foreclosure sale. 

iP! Ii| II ]l : l(l L||]ii! l j|^ ! ■! I lllillli ■< II lllliii 'llliii ■')1||||||| '||l III 'I! I III 'll 1" 1 ' "I |l|j J ' 1 i 11' : rl ii • -I III II' "1ill | 

212 Chase through prior real estate transactions and. dealings with I himnm and other co- 

individuals and mimes rt knew * ®J^j2 nlact and wor 
P|| : «|f concerning Homeowner and (Iil HOMh. 

liMhMat acting in concert, employed the business operations and legal expanse 
‘jyHlK by fandom* under the guise of legitmiaic, non-judrcral 


iii...'aiiMililEln+it inifw fhaithcv could not carrv out the tortious ads by themselves, 

«1 |iSli[|&iii^|l|^^ inated effort required to conceal their illegal debt 

















mmrn 


Bliiillllll 


pi i 



» 


lliill 


; among the current volume of non-expired mortgage debts. 

COUNT XII 
WMH OP M.O.L. c. 93A 

I in the foregoing Paragraphs and all of the averted 


1 A ... 


iillllini- 5 ‘lUJJl!!t ,! ii|l l!- : • •lii |l' !l ii nil pi 1 ! 1 '-' iiii|||U||||||||||ilipl|i| : " 

Defendants were engaged in trade or commerce. 








217. Defendants engaged in unfair or deceptive acis or practices with respect to the 
Homeowner and the Mortgage Loan as described throughout the Complaint, and in the demand 


. .*5flP. . .. .1|| 

fVllbllifr 08 ® ^ a hcd to honor tire Homeowner and co-moilgagor’s notice of rescission. 


2L9 The actions of the Defendants described herein were performed will folly and knowingly. 

^ jjjji-'' J:v !i II : ' ! 1 1 11 1 ! ll !ii|j! ji 

220. 0n or about June 14,2018, Homeowner, pro sc, sent a demand letter to Chase and other 
joint-tortfeasors and co-conspirators describing the unfair acts and practices and demanding 
relief for injuries. 

1 221! The ncflisal by Chase to make a reasonable settlement offer in response to the statutory 
demand letter was done in had faith. | 


if 2|§l. Chase and Harman exorcised the power of sale in violation of M.G.L. c.,183, §21 which 
limits and reserves such power to only “the mortgagee or his executors, administrators, 

111 llmi 

224 Chase and Harmon failed to satisfy all prt*fbi«1o*u» requirements prior to commencing 
foreclosure proceedings! f -S. Bank %M Ass't. v. fHttiea, 458 Mass. 637, 647 (2011 j. 


HAFA) in good faith. 


programs 1 

Defendants 8I(| Sltilwith existing statutes, rules, regulations or laws, meant tor 
Milfiw ,H weIfurB promulgated by the Commonwealth or 

liifiiiii&iisptmmereof intended to provide the ennsmnurs of this Commonwealth 

.lllllijllllii »M.l 


lessors in interest ma<1e representations concerning the loan 
including the lailure to adequately disclose additional relevant i ^™^> ^ hich 
citv tendency or effect or misleading or deceiving borrowers with respet.no a 
m * ^ or any service to be performed in thercwitli. 
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Sir*. 
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p., ii m i - 

■INK 



to, failing to accurately, consistently or dearly disclose the identity of 


Closure 


to be Charged for the loan, foiling to provide truth-in-lending 


Chase failed to correct or cure the frilunss and violations of its predecessor, Washington 


229. Chase and I larrnon imposed an unconscionable or invalid contract upon Homeowner, 
940 CMR 3.16(2) 

Ilf ’lilllttP W.M nlliili 

230. Defendants violated the Massachusetts debt collection statute, M.G.L. c. 93, $ 24 et seq., 
the Attorney General’s Regulations promulgated thereunder (940 C.M.R. 7.00 et scq.); the 


Banking Commissioner’s <te*X collection regulations (209 C.M.R, 18.00-18.24); the Attorney 
General's regulations promulgated under Chapter 93A (940 C.M.R. 3.01 et seq.); and Ihe 
substantive portions of M,0,L. o, 93, § 49 which describe unfair and deceptive trade practices 

231. The Mortgage Loan was obtained For personal, family or household purposes. 

iiiiillf iiiBillp! ! l!l Mm 'IIP 1 liilP 

232. Chase and Harmon threatened to take and did so take non-judicial action to effect 
dispossession of HOME when there was no present right to possession of the HOME claimed as 
collateral through a court order or an enforceable security interest. 


233. Failure of Chase, Harmon and Creditors to comply with law caused substantial damage to 
the Homeowner, 


As a result of Chase and Harmon’s unfair and deceptive conduct, Chase and Harmon are 


Homeowner’s title, and costs and fees associated with preventing foreclosure, loss of clear title 


consumer and property rights. 


Homeowner or by violating statutory obligations, or by filing or causing to be filed with the 
registry of deeds and courts of law, documents (hat were false, or by failing to comply will] the 
requirements lor affidavits concerning personal knowledge, and failing to conform 1o the law 
governing high-cost loans, or by denying thaL certain terms, events, communications or facts 
existed or occurred, or by attempting to conceal tire existence of certain facts or property, and 


matters, handling A legitimate business dispute in bad-failh, avoiding or disregarding legal rights 
- 1 J |llp P||||||| reg1 l||||<eK. ;ai||)isemi|||it3. like communications from Homeowner, and attempting to 

B race to foreclosure in hopes that Homeowner will not know his rights or realize his rights arc 
being violated, and fraudulent court filings, all constitute acts or practices declared to be unfair, 
deceptive and unlawful within the meaning of M.G.L. c. 93A, §& 2, 9 and II. 
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COUNT Mil 

BECLARATORY JUDGMENT 


Liv Ufvuuniu vuiMHilitu tu mi? lUi^vnil^ aim aui u* tire avuit-u 

I m the subsequent Paragraphs are incorporated and re-averred herein by reference 


..... As set forth herein, a controversy exists between the parlies as to the validity of the loan 
nd Chase’s ownership of the loan and Chase’s authority to foreclose, and Chase’s compliance 

H+k AnilKliaeklA. iVHjI «ankllnl]AMn wiMtAiMiwii +n tlin knnlrinn rndnntm nnJ tfvm ^[1 


marim . : jr p 

■B i E 

238. The Borrower seeks a Declaratory Judgment which, inter alia, invalidates Chase’s claims of 


--—-■ ■ J w -rr it-- r -j - p 

ownership; declares Chase’s foreclosure practices to be unlawful and in violation of state and 

.. federal laws and regulations, declares Chase and Hannon’s debt collection practices as wrongful; 

p if! 1 i'liBclaies that subject loan contract was never validly formed; declares loan terms unconscionable 
(^otherwise illegal or unenforceable; declares loan and mortgage expired under applicable 
statutes of limitations; and such further relief as set forth herein. 




COUNT XIV 
ACCOUNTING 


239. All of the factual averments contained Jn the foregoing Paragraphs and all of the averred 
facts contained in the subsequent Paragraphs are incorporated and re-averred herein by reference. 


240. All funds received by Chase and its predecessors on account of tire Mortgage Loan, from 
any source derived, bear upon die issue of Homeowner's alleged default status, satisfaction of 
the Promissory Note, Chase's or its principal’s damages, and the accurate determination and 
proper honoring of the Homeowner's right of redemption. 


241. Homeowner is entitled to a hill and accurate accounting of the allocation of all payments 
which she has made, all funds, payments, value and income received by Chase and its 
predecessors from any source on account of the Mortgage Loan, and an accurate identification 
||f all costs and fees which Chase has charged Homeowner with paying. 


DAMAGES 


|,;As a result of the Defendants’ actions and omissions, the Homeowner has suffered 
monetary damages as set forth herein. 1 be actions of Defendants were willful, wanton, 
oppressive, malicious, outrageous, reckless and abusive so as to entitle the Homeowner to 
punitive or exemplary damages in an amount to he determined at li ial. 


Tlws Homeowner is also entitled to treble damages and to die costs of this action, 
including reasonable attorney fees pursuant loM.O.L. e. 93A (pending amendment), and other 
applicable sources of law. 
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is hooor&ble Court grart the 
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acton; 

.ill IP" 


on all Counts of the Complaint; 


in the HOME created by the transaction; 






pi 


property given by Homeowner in connection with the Mortgage 


■Ha 





Statutory damages equal to twice the finance charge in connection with this 
transaction for Defendants' failure to respond properly to Hie rescission notice; 




Mp&fjjtf 1 Award of actual damages, statutory damages, attorney’s fees, and costs for Defendants’ 
.. . . . . <telM cofleclton violations; 




«.SfMIBS foreclose efforts and/or p™*edU, 6 s ; 


.... . a Declaratory Judgment invalidating Defendants’ notices of default as defective 

*f*P ircd; III!, 
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arttftlw, hw$ no juriiSdictiOtl or Huthurity to foreclose on the plaintitTs 1 property 
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| m. Order Ctuisc to record a p: 
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interest in Homeowner^ HQMH is a legal 
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to IIomeGwiier iai an amount determined by the court; 




nil aHmai 
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IbyM.G.L c. 93 



(to be included in amended 






fees 10 Homeowner pursuant to G.U c. 93A and rnher such 
right of action (e.g„ Q.L o, HOD §32(a)(3))j 


; in an amount to be determined at trial, for personal injuries, 
r equity and economic opportunity, and award treble damages under M.G.L. c. 


Grant compensatory damages In an amount to be determined at trial, tor the incidental 
and consequential damages suffered by Homeowner as a result of die Defendants’ 
conduct; 






rial; and 





Such other andi further relief at law or equity as this Court may deem just and proper. 


AT1VE DEFENSES BY NON-JU DICIAL FORECLOSURE “PLAINTml 


1. Lack of Formation 

2. Expiration of Statutes of Limitations 

3. Fraud 

4. Illegality 

5. Unconsckmable Contract 
Mutual Mistake of l-’act 

7 , 

8 . 

9. Rescission 

10 lack of Damages 

11. Unclean Hands 

12. Equitflil Estoppel 




,-j 1 Mistake of Law 

‘ of jurisdiction and authority to foreclose 








13. Laches 

14 . Payment 



p i 



First Breach 






THE PLAINTIFF DEMANDS TRIAL BY JURY 
TO ALL ISSUES RAISED BY HIE COMPLAINT 

■HNHMH 

The PLAINTIFF 
ScoiL Smith, 

By his attorney, 
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